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REPORT OF THE MONITORING OFFICER 
 

CONSTITUTION UPDATE 
 

 
1. PURPOSE OF REPORT 
 
1.1  The Constitution should be reviewed and adopted by the Liverpool City Region 

Combined Authority on an annual basis. Consideration and approval of this report will 
fulfil that obligation. 

 
2. RECOMMENDATIONS 

 
2.1 It is recommended that the Liverpool City Region Combined Authority: 

 
(a)  Consider the report which sets out proposed revisions to the Liverpool City 

Region Combined Authority Constitution; and 
 

(b)  Agree the revised constitution so that it is updated as set out in paragraphs 4-13 
in the report. 

 
 
3. BACKGROUND 

 
3.1  In accordance with statutory requirements, the Liverpool City Region Combined 

Authority has a Constitution. This is an important public document that sets out key 
aspects of decision making and accountability within the Liverpool City Region 
Combined Authority. The report aims to set out key areas of revision for the 
Constitution following the most recent year of its operation. Not updating and 
reviewing the Constitution is an option, but is not recommended. It is important to 
note that the Constitution can be revised and approved by the Combined Authority 
both at the start of and during the course of a municipal year as necessary. 

 
3.2  The Constitution is currently divided into 7 parts as follows: 
 

 Part 1 – Introduction 

 Part 2 – Powers and Functions of the Authority 

 Part 3 – Bodies of the Combined Authority and Responsibility for Functions 

 Part 4 - Standing Orders and Procedures 



 Part 5 - Financial Standing Orders 

 Part 6 – Codes and Protocols 

 Part 7 – Mayors Allowances and Independent Remuneration Panel 
 
3.3 Where there are revisions proposed for Parts of the Constitution they have been 

identified below, along with the nature of the proposed revisions. The details of the 
manifestation of the proposed revisions are available as a background document to 
this report. 

 
4. AMENDMENTS  
 
4.1 A tracked changes version of the Constitution is available on the link identified at the 

end of this report, which reflects the changes cited below and a range of other minor 
amendments which will ensure that the Constitution is up to date, accurate,  cites 
appropriate cross references and is as clear as possible. 

 
4.2 Throughout the Constitution the term Lead Officer is used to identify senior staff 

within the Combined Authority who are empowered to make decisions, are 
accountable and hold certain responsibilities.  The terminology has not gained 
traction or understanding across the Combined Authority and its partners and it is 
therefore proposed to alter this terminology and replace it with Head of Paid Service, 
Directors and Monitoring Officer.  It is also proposed to include a staffing structure so 
that it is clear who those officers are within the Combined Authority.  In the same vein 
the term Mayor has been altered to now say Metro Mayor. 

 
 Further following consideration of the LEP review outcomes at the April meeting 

some changes have been made to the Constitution to reflect these new 
arrangements. 

 
4.3 Part 1 – Introduction 
 

This has been updated with some minor changes to reflect the reality of the 
Combined Authority. 

 
4.4 Part 2 – Powers and Functions of the Authority 
 

This has been updated to reflect some technical changes to the legislative 
references.  

 
4.5 Part 3 – Section A – The Combined Authority 
 

Deputy Portfolio Holders 
 

Members will appreciate that the Metro Mayor is keen that Portfolio Holders are 
supported in their roles.  As a result the position of Deputy Portfolio Holders was 
introduced in 2018.  The Deputies now play an active part with the Portfolio Holders 
through attending various meetings and offering their specific or general expertise 
and/or experience on their portfolio subject.  Officers have been asked to recognise 
the position in the Constitution in the following way: 

 
“For each of the Portfolio‟s agreed at by the Combined Authority, the Portfolio Holder 
will have the benefit and support of a Deputy Portfolio Holder. 



 
Appointment to the position of Deputy Portfolio Holder will be in accordance with a 
process agreed between the Metro Mayor and the Portfolio Holders. 

 
The person appointed to be a Deputy Portfolio Holder should were possible be of a 
different gender to the Portfolio Holder for a particular Portfolio. 

 
A Deputy Portfolio Holder must not serve in any capacity, on the Overview and 
Scrutiny Committee, and by virtue of this statement it is to be noted that a Deputy 
Portfolio Holder cannot serve on the Audit and Governance Committee. 

 
Deputy Portfolio Holders will have a standing invitation to attend all meetings of the 
Combined Authority.  At such meetings they will be entitled to speak but not vote.    

 
Unless stated otherwise, in a Combined Authority meeting, it is assumed that Deputy 
Portfolio Holders will be able to receive exempt papers and remain when exempt 
papers are being considered as part of a Combined Authority meeting.” 

 
5. GOVERNANCE OF COMPANIES  

 
5.1 At the 12 April 2019 meeting of the Combined Authority, the proposal to create a 

company structure regarding the LCR Local Enterprise Partnership was accepted.  
This means that the Combined Authority now has four companies that it has 
oversight and control of.  In addition there is a dormant Tidal company that has been 
created but is not active.  To ensure that both the Combined Authority role and the 
role of officers is clear it is proposed that there are some specific issues noted as part 
of those company arrangements.   

 
5.2 In paragraph 5 of this part of the Constitution (Delegation) it is proposed to include 

the following wording for those Councillors who are appointed by the Combined 
Authority to act as members/guarantors of companies/joint ventures etc on behalf of 
the Combined Authority.  At this stage it is the principle of company governance that 
is being inserted into the Constitution.  Following publication earlier this year of 
Guidelines prepared by the Lawyers in Local Government Group, further work will be 
required to follow through with the development of the appropriate mechanisms to 
insert into the Constitution. 

 
The Combined Authority or specified nominated Members will need from time to time 
to act as a shareholder and/or guarantor for companies and/or joint ventures that it 
holds a legal interest in. When the Combined Authority owns or jointly owns such an 
entity it will generally appoint Members of the CA to represent the shareholders 
interest and/or to be a guarantor.   The Combined Authority will also generally 
appoint one or more Combined Authority officers to act as Directors of the legal 
entity.  To manage those types of legal interests the following arrangements and/or 
delegations are/or may be required: 

 
(a) To establish a Sub Committee of the Combined Authority to manage those 

interests.  Membership. Terms of reference, frequency of meeting, to be 
determined at the point of establishment and to be incorporated into the 
constitution as necessary. 

 
 



 
The purpose of such arrangements is to: 

 
1.  Monitor the performance of a company in relation to its Business Plans and, 

in particular, the company‟s performance: 

(a)         in financial matters  

(b)         against the social goals of the company as set out in the company‟s 
Objects, Business Case or Business Plans; and 

(c)          against the values of the Combined Authority  
  

2. Evaluate and monitor:  

(a)         the financial and social returns on investment (be that shareholding, 
loans or direct investment); and 

(b)         risks and opportunities  

including those arising from joint ventures or new opportunities. 
  

3. Consider matters reserved to the Combined Authority  for shareholder and/or 
guarantor approval, such as: 

(a)        Varying Articles of Association 

(b)        Varying ownership and structure 

(c)         Variations to shares (number of, rights, etc. or level of guarantor 
commitment 

(d)        Entering contracts that: 

(i)          have a material effect on the business  of the Combined Authority 
(including other companies within the group) 

(ii)        are outside of the business plan or do not relate to the business 

(iii)       significant in relation to the size of the business, the business plan, etc.  

(e)        Material legal proceedings outside of ordinary business 

(f)          Adopting and amending business plans each year and strategic plans (3 
years) 

(g)        Appointment, removal and the remuneration of directors (members of the 
company board) 

(h)        Selection of the chair of the board   

(i)           Appointment of auditors 

(j)          Issue of dividends 

as more particularly set out in a company‟s Articles of Association or Shareholder 
Agreement. 

4. report and make formal recommendations to the Combined Authority, directly 
meeting as it sees fit; 

5. make reports to and consult other committees of the Combined Authority or 

6. make reports to and consult the Combined Authority‟s Audit Committee, in relation 
to that Committee‟s particular functions. 

 
 



5.3 Members will also be interested to see the proposed obligation on officers with 
regards to the provision of an annual report to the Combined Authority which sets out 
the activity of Combined Authority companies/entities.   

 
5.4 In relation to the role of officers it is proposed that there are some specific issues 

noted as part of those company arrangements.  It is therefore suggested that the 
following is agreed as part of the General Delegations to Head of Paid Service, 
Directors and Monitoring Officer. 

 
“Where officers are appointed as Directors of a Combined Authority owned or 
combined  authority shared company/ joint venture entity that they shall provide an 
annual report to the CA regarding the performance, profitability assets and turnover 
etc. of the company. “  

 
As an officer of the CA, Merseytravel has a number of companies that it is involved in 
and these are monitored through separate arrangements.  It is not proposed that 
these companies will come under these arrangement in the immediate future.   

 
Further consideration will be given to the appropriate monitoring arrangements going 
forward for these companies as Merseytravel and the CA continue the process of 
harmonisation.  Notably harmonisation and consistency in approach will be achieved 
where possible but differences due to the distinct statutory basis for each of the 
entities will also need to be recognised, understood and provided for in any future 
arrangements.  It is therefore proposed that the following be included in the 
Constitution to reflect this position. 

 
“Notably these arrangements for Directors will not apply for the time being to 
companies where Merseytravel is the appointing body.” 

 
 
6. Part 3 – Section D – Audit and Governance Committee 
 
6.1 The Terms of Reference for the Audit and Governance Committee were expanded 

last year to take on the role of the standards work.   It is proposed that these be 
further augmented to allow the Committee to consider the following matters: 

 

 Revised terms to reflect a more up to date approach to audit work, following the 
appointment of a new Head of Internal Audit. 

 Constitutional amendments that are proposed for recommendation to a 
subsequent Combined Authority meeting; and 

 Information management policies and procedures. 
 
6.2 The functions of the Audit and Governance Committee have now been categorised 

into the following with a new additions to the Terms of Reference. 

 Governance of risk and control 

 Internal Audit – including oversight, roles and responsibilities 

 External Audit – including expectations of what external audit can do to 
support the Committee 

 Financial reporting 
 
6.3 In relation to information management policies and procedures it is proposed that full 

delegation is given to the Audit and Governance Committee to allow them to 



determine these on behalf of the Combined Authority.  It is also proposed that these 
policies and procedures and any issues arising from their application, will be reported 
to the Combined Authority on an annual basis. 

 
6.4 It is therefore proposed that the following be added to the terms of 

reference/functions of the Audit and Governance Committee: 
 

 “to consider proposed constitutional amendments” 
 

 “to determine on behalf of the CA information management policies and 
procedures and monitor their application” 

 

 “to report to the CA on an annual basis, the up to date position regarding 
information management policies, procedures and their application.” 

 
 
7. Part 3 Section F (1) Investment Committee 

 
7.1 The current Constitution contemplates that an Investment Committee will meet and 

consider business cases for the Strategic Investment Fund (SIF). The Committee has 
never been convened and practically the LCR Combined Authority has considered all 
SIF applications. Furthermore, references to the reliance upon the Investment 
Committee were removed from the SIF Assurance Framework which was initially 
approved by the LCR Combined Authority at the meeting on 27 July 2018 and the 
revised version to take account of the LEP changes on 12 April 2019 . 

 
7.2 It is therefore proposed that the Investment Committee be removed as a standing 

Committee of the Combined Authority and all references, including the terms of 
reference for the Investment Committee also be removed from the Constitution.  

 
7.3 Such a proposal means that all SIF decisions no matter how small or large will be 

considered by a meeting of the LCR Combined Authority and there will continue to be 
no delegation to officers in this regard.  It is understood by officers that such an 
approach to both delegation and SIF decisions will be agreeable to members. 

 
   
8. Part 3 – Section G – Standing Delegations to Officers 

 
Constitution 

 
8.1 Authority is sought through this report for specified officers to have a general power 

to amend the Constitution to update legislative and factual references and other 
amendments of a minor/inconsequential nature.    

 
8.2 Members attention is also drawn to the revised approach to consideration of the 

Constitution that is being proposed as part of the terms of reference of the Audit and 
Governance Committee which is referenced in paragraph 6 above:  

 
8.3 It is therefore proposed that both the Head of Paid Service and the Monitoring Officer 

have included in their list of delegations the following: 
 



“To update and/or amend the CA Constitution as may be required for legal and/or 
factual accuracy so long as such updates/amendments are reported to the next 
available meeting of the Combined Authority.” 

 
 
9. Monitoring Officer 

 
9.1 Specific delegation is sought for the Monitoring Officer, recognising the importance of 

the Constitution to the work of the CA and to ensure that this is kept up to date.  It is 
therefore proposed that the following be included in the delegations for the 
Monitoring Officer: 

 
“The Monitoring Officer will monitor and review the operation of the Constitution to 
ensure that the aims and principles of the Constitution are given full effect.  

 
A key role for the Monitoring Officer is to be aware of the strengths and weaknesses 
of the Constitution adopted by the Combined authority, and to make 
recommendations for ways in which it could be amended in order to better achieve 
the purposes set out above. In undertaking this task the Monitoring Officer may:  

 
a) observe meetings and different parts of the Members and officer structure;  

b) undertake an audit trail of a sample of decisions;  

c) record and analyse issues raised with him/her by Members, officers, the public and 
other relevant stakeholders; and  

d) compare practices in this Authority with those in other comparable authorities or 
national examples of best practice.” 

  
 
10. Changes to approved SIF projects 

 

10.1 In addition officers seek a general delegation to deal with minor/immaterial changes 
arising following an approval of a Strategic Investment Fund (SIF) 
decision.  Members will be aware that there is currently no delegation for officers to 
make decisions regarding the investment/expenditure of SIF monies.  All SIF monies 
are agreed in accordance with the Assurance Framework agreed by members at 
their meeting in April 2019.  This proposal will not alter that position.   

 
10.2 Once a scheme is approved and moves through the stages of legal agreements 

being issued and into project delivery, there are from time to time some minor 
variations that fall to be considered.  It is generally considered good project 
management practice to set thresholds for changes to project budget and/or 
timetable. Issues encountered on projects include, timescales being altered, money 
needing to be re-phased or a mixture of both profile and subject of spend needing to 
be re-jigged within a project.   Significant positive or negative changes/impacts on 
outcomes and outputs will continue to be reported back to the Combined Authority 
through regular monitoring reports.  It is suggested that the following criteria are 
agreed to allow some delegation to the Head of Paid Service, Treasurer, Directors 
and the Monitoring Officer to be able to progress matters along the following lines: 

 



 Changes to SIF funded projects, including the correction of errors, that are immaterial 
to the financing, delivery or risk of the proposition approved by the Combined 
Authority, may be approved by agreement of Director of Commercial Development 
and Investment. For this purpose; 

 
(1) Immaterial includes: 

 
a. financial changes up to the greater of £100k and 5%  
b. changes in outputs up to 7.5%; and  
c. delays in timing (for both funding and outputs) of up to 10%. 
d.  

 of the value of the SIF funding approved 
 

(2) Intermediate includes  
a. Financial changes up to the greater of £250k and 10%  
b. changes in outputs up to 15%; and  
c. delays in timing (for both funding and outputs) of up to 20%  

 
of the value of the SIF funding approved.  Such changes may be approved by the 
Head of Paid Service, and/or Directors and Monitoring Officer.  Such Directors must 
include the Treasurer. Such consideration can include changes in delivery 
arrangements unless they present a material change in risk to the SIF commitment 
approved. Such decisions will be reported to the CA as part of the SIF monitoring 
arrangements. 

 
 The CA shall consider material changes in excess of these thresholds. 

 
 
11. Part 4 – Section B – Access to Information and Decision Making 
 
11.1  This sets out the criteria for a key decision currently as being £0.5 million revenue 

and £3million capital for all non SIF related investments.  It is proposed to change 
this section so that the thresholds are reduced to align more with the practice and 
thresholds recognised by some of the constituent councils. 

 
11.2  The new thresholds proposed are £150k for both capital and revenue decisions. This 

will enhance transparency of decision making within the Combined Authority. The 
financial thresholds, if agreed, will also be reflected in the Merseytravel Constitution 
in due course to allow consistency across the organisations.  The position regarding 
SIF related decisions remains unchanged.  It is therefore proposed that the new 
definition of the Key Decision (paragraph 11) will define significant expenditure or 
saving by the suggested financial threshold: 

 
“A “Key Decision” means a decision of a decision maker, which in the view of the 
Overview and Scrutiny Committee of the Combined Authority is likely—  
(a) to result in the Combined Authority or the Mayor incurring significant expenditure, 
or the making of significant savings, having regard to the combined authority‟s 
budget for the service or function to which the decision relates; or  

 
(b) to be significant in terms of its effects on persons living or working in an area 
comprising two or more wards or electoral divisions in the area of the Combined 
Authority;  



 
In relation to expenditure or savings referred to in 11a), as a guide, this will ordinarily 
be taken to mean that a Key Decision will result in expenditure or savings (other than 
a decision to be made under the Single Investment Fund processes) in excess of 
£150k for both revenue and/or capital.” 

 
11.3  These new levels will need to be consistent across a number of other documents 

such as the Financial Procedure Rules and the Land Procedure Rules.  A number of 
consequential changes will therefore also be made accordingly. 

 
 
12. Part 4 Section C – Overview and Scrutiny Arrangements 
 
12.1 When the CA meets it carries out 2 functions in that it both sets the budget and policy 

framework and it carries out executive decision making.  In normal Council/Local 
Government parlance this means that the CA meetings are a blend of both Council 
and Cabinet/Executive meetings. 

 
12.2 This means that currently all CA decisions can be the subject of call in.  To date no 

decisions have been called in.  The Constitution recognises that some decisions are 
more urgent that others.  

 
12.3 As currently drafted the decision to determine whether a decision should have call in 

waived or not is determined by the CA. It is proposed that the Constitution be 
amended to enable the Monitoring Officer in consultation with the Chair or in the 
absence one of the Vice Chairs of the Overview and Scrutiny, to consider whether 
the call-in notice should be waived. Such an arrangement would reflect common 
practice in Constituent councils in this regard. This will ensure that the views on the 
waiving of call-in are understood in by the CA in advance of making a decision to 
waive the call in arrangements. 

 
12.4 It is therefore proposed that the following be included in the Constitution 
 

“Exclusions to Call-In  
4.15  The call-in procedure set out above shall not apply where, in the view of the 
decision-making body stated when the decision is made, any delay in implementing the 
decision would prejudice the interests of the Combined Authority or the interests of the 
public. To inform the view of the decision making body, the Monitoring Officer shall 
secure the view of the Chair of the Overview and Scrutiny Committee on the proposal to 
waive the call in procedure and duly report this to the decision making body in advance 
of their determination. 

 
4.16  No further requests for reconsideration may be made in cases where decisions 
have been reconsidered and the decision has been affirmed.  

 
4.17  Decisions which have been subject to pre-scrutiny by the Overview and Scrutiny 
cannot be recommended for reconsideration unless the decision taken is, in the view of 
the Monitoring Officer, significantly different from the proposal under contemplation at the 
pre-scrutiny stage which occurred at the Overview and Scrutiny meeting.” 

 
  



 
13. Part 6 – Section A – Members Code of Conduct 
 
13.1 At a meeting of the Audit and Governance Committee held on 20 March 2019 

considered a report which informed Members of the outcome of the Committee on 
Standards in Public Life (CSPL) review of Local Government Ethical Standards.   The 
consideration included a range of best practices identified in the CSPL report and 
included the following: 

 
13.2 Best practice 1: Local authorities should include prohibitions on bullying and 

harassment in codes of conduct. These should include a definition of bullying and 
harassment, supplemented with a list of examples of the sort of behaviour covered 
by such a definition.  

 
13.3 Officers confirmed that the CA Members Code of Conduct does not currently prohibit 

bullying and harassment specifically but there is a requirement to treat others with 
respect. The Committee acknowledged that: 

 

 There were only 7 members to whom the Code applied in the CA context, and 

 There were no recorded complaints, concerns expressed etc, about members 
and 

 That the Local Government Association has been tasked with the production of a 
standard code for all councillors nationally 

 

13.4  Members were anxious for the local Members Code of Conduct to include reference 
to bullying and harassment in line with the best practice cited above.  To that end the 
following is proposed as part of the General Obligations: 

 
“You must not bully or harass any person.” 

 
Bullying usually (but not exclusively) arises as a result of an individual misusing their 
power (usually derived from status or some other position of strength) and, can occur 
through all means of communication. Bullying tends to be a pattern of behaviour or 
can be a one off serious incident that becomes objectionable or intimidating. The 
examples in the following list are, by no means, exhaustive:  

 
• Unwelcome physical, verbal or non-verbal conduct;  
• Intimidatory behaviour including verbal abuse or the making of threats;  
• Making someone‟s working life difficult;  
• Disparaging, ridiculing or mocking comments and remarks;  
• Physical violence; and 
• Deliberately excluding an individual from conversations, work or social activities, in 

which they have a right or legitimate expectation to participate.  
 

Harassment can occur through verbal or written comments (including ones made 
online). The following list provides some examples but it is, by no means, exhaustive:  
 
• Unwelcome physical contact such as touching or invading „personal space‟;  
• Inappropriate remarks or questioning such as comments about someone‟s 
appearance, lewd comments, and offensive jokes (such as ones of a racial, sexual or 
sectarian nature);  
• Intrusive questioning, including the persistent discussion of a person‟s sexual 



practices, misogynistic behaviour, sexual orientation or religious beliefs (either 
directly 

or with others); and  
• Sending unwelcome emails, messages or notes; circulating or displaying explicit or 
inappropriate images.  

 
 
14. RESOURCE IMPLICATIONS 
 
14.1 Financial 
  None arising from the contents of this report. 
 
14.2 Human Resources 
  None arising from the contents of this report. 
   
14.3 Physical Assets 
  None arising from the contents of this report. 
 
  
15.  RISKS AND MITIGATION 
 
15.1 There is a risk that not keeping the constitution up to date would be detrimental to 

the principle of ensuring that the aims of good governance are given full effect. 
 
 
16.  EQUALITY AND DIVERSITY IMPLICATIONS 
 
16.1 No equality implications have been identified in the consideration of the proposed 

revisions to the Liverpool City Region Combined Authority Constitution. 
 
17.  COMMUNICATION ISSUES 
 
17.1 No significant impact on stakeholders has been identified warranting particular 

communication. Consultation on the preparation of this report has been undertaken 
with senior officers and politicians in each of the constituent councils. 

 
 
18.  CONCLUSION 
 
18.1 It is anticipated that the proposed revisions will assist the running of the Liverpool 

City Region Combined Authority both in terms of decision making and transparency. 
 

Monitoring Officer 
        Jill Coule 
Contact Officer:  
Jill Coule, Chief Legal Officer & Monitoring Officer 
0151 330 1855  
jill.coule@liverpoolcityregion-ca.gov.uk 
 
Louise Outram, Head of Legal & Deputy Monitoring Officer 
0151 330 1700 
louise.outram@merseytravel.gov.uk 
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